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In Parliament. W%ͤ 3 gon 

Games Knight, Doctor of Divinity, Leſſor of 
hs John Duell; „ e on di bolbasd 

| | And, 5 

(Daniel Niccoll. 
On a Writ of Error in Parliament, on a Judgment in Ejectment 
recovered in the Court of Common-Pleas, and affirmed in the 
King s- Bench, before this Writ of Error brought in Parlia- 


The CASE of Doctor Kxtour, 
The Defendant in Error, 1 


OCTOR Kvight being ſeized of a Farm of 120 J. per Auuum, 
at South Myms in Middkſex, Niccoll the Plaintiff in Error, hath 
for ſeveral Years been his Tenant from Year to Year, NE 


7 > 0 
i 
1.1 ' 


At Michazelmas 1733, 4 very conſiderable Arrear of Rent being 
due, a Diſtreſs was made for the ſame, and whilſt the Diſtreſs was in 
the Cuſtody of the Landlord, the Friends of the Tenant applied to the 
Landlord, and repreſented the Inability of the Tenant to ſatisfy the | ; 

whole Rent ; but that if he would make an Abatement of Part of the | 
Rent, and permit the Tenant to hold the Farm another Year, it was pro- 

miſed, that the accruing Rent ſhould be punctually paid; or if any De- 

fault ſhould afterwards be made, that the Tenant ſhould peaceably quit 

the Farm, and hereupon the Landlord, in Compailion to the Tenant, did 

actually forgive him 1 30/7. and upwards, of the Rent then due; and 

upon his fair Promiſes, agreed, that he ſhould hold the Farm another 

Year, which he did ; but when the Year was near ended, inſtead of per- | 

forming his Promiſes, he began to fell off his Crop, and bid the Landlord , 

Defiance, and would neither quit the Farm, or pay one Farthing of | 

Rent: Upon this, the Landlord was adviſed to diſtrain for the Rent before ; 

the Goods were moved off, and to bring an Eje&ment for the Recovery 

of the Poſſeſſion, both which he did. ))77Fͤ· 0000 oder 
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But the Tenant, inftead of permitting the Landlord to fell the Piſtruſe, 
or paying his Rent to redeem it, brought a Replevin, and the 'Cawſe 
being moved into the Court of Common Pleas, he declared againſt” the 

| Landlord and his Steward for unjuſtly taking his Goods: The Landlord 
avowed in Juſtification, that he” was ſeized of the Farm, and let it to the 
Tenänt for a Year, and ſo from Year to Year ſo long as they both 2 
| pleate 


Declaration. 


Plea. 


Judgment. 


Affirm'd in 
the King's- 
Bench. 
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and there being 1204. due at Michuelmas 17.34, he took the Diſtreſs for 
leaded; double, that the 
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that Rent. The Tenant by Leave of the Court ple 
Landlord did not demiſe the Premiſes as in his Plea, and that herd was no 


Rent in Arrear; upon this the Cauſe was tried, and although it appegred, 


that the Tenant had occupied the Landlord's Fatm from Year to Year for 
ſeveral Years, and that 120 J. was due for Rent, yet (the Tenant havin 
made the Landlord's Steward a Defendant in the Action, and the Stew 
having made the Agreement with the Tenant, that he ſhould hold, the 
Farm another Year, when nobody was preſent but themſelves, the Land- 
lord having no other Witneſs to prove the Demiſe) the Cauſe went againſt 
the Landlord, whereby he loft the Diſtreſs and his Rent, and was forced 
to pay large Coſts on both Sides. | e 


Upon the Ejectment, being the Add ion in which the preſent Writ of 


the Landlord declared againſt him. | FR 


The Declaration ſets forth, that the ſaid James Knight, on the Firſt 
of May, in the 7th Year of his Majeſty's Reign, had demiſed to the ſaid 
John Duell the Tenements therein mentioned, to hold to him and his 
Affigns from the firſt of April then laſt paſt for ſeven Years next follow- 
ing, by Virtue of which Demiſe the ſaid Fohn Duell entred and was-pof- 
ſeſſed, and the Defendant Daniel Niccoll centred and ejected the ſaid John 
Duell, and therefore he brought his Suit. oO Cs oi 
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Upon the General Iſſue pleaded this Action was tried at the Sittings for 
the County of Middleſex in laſt Michaelmas Term, before the Right Ho- 
nourable the Lord Chief Juſtice Eyre, and upon full Evidence, a Verdict 
was given for the ſaid James Knight's Leſſee, to the Satisfaction of the 


{aid Chief Juſtice, upon this Verdict the Court of Common-Pleas gave 
Judgment for the Plaintiff in the Action. 5 


The Landlord now having recovered Judgment in Ejectment, the next 
Step taken by the Tenant, was to bring a Writ of Error into the King s- 


Bench, where the ſaid Judgment was affirmed, the Plaintiff in Error not 


ſo much as appearing to avow the Errors he had aſſigned, and therefore 
the Landlord well hoped, that the Delay, the Injury, and great Expence 
which he had been moſt unjuſtly put unto, would be at an End; but inſtead 
thereof, the Tenant hath not only brought this Writ of Error into Parlia- 
ment, but hathalſo began to cut down Trees and Hed ges, and hath committed 
great Waſte and Spoil on the Landlord's Farm ; and notwithſtanding an 
Injunction obtained by the Landlord in Chancery to ftay Waſte, hath 


cauſed great Quantities of Wood to be carried off ſince he hath been 


ſerved therewith ; and to prevent the Landlord's obtaining any Satisfaction. 
either for Rent, or the great Coſts he hath been put to, in caſe his 
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Judgment ſhould be affirmed before the Riſing of the Parliament, the ſaid 
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Tenant is now moving all his Effects off the Farm; and if the judgment 
is not ſoon affirmed, he will likewiſe cut down the Crop of Graſs now 
on the Ground, and carry the ſame off, it being almoſt ready to mow. 


On Friday the ninth Inſtant the Writ of Error was brought up, and by 
an Order that Day made, the Plaintiff in Error is to aſſign Errors on or 
before this Day, being Monday the 12th Day of May. 


The Defendant in Error therefore humbly hopes, that in caſe the 
ſaid Plaintiff does not this Day aſſign Error, that the ſaid 
Writ ſhall be Non Prof. or if he does, that a ſhort Day may 
be appointed for hearing the ſame, and that the ſaid Fudg ment 
may be Affirmed, with ſuch Coſts, as to the Wiſdom of this 
Honourable Houſe ſhall ſeem meet. IE 
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